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Vice jistoty pri nabyvani nemovitosti
More reliability when acquiring real estate

Piipravovana nova vuprava prevodi
nemovitosti posili pozici kupujicich, ktefi
se budou moci vice spolehnout na zapisy
v katastru nemovitosti. MoZnost
zpochybnit zapis bude na rozdil od
dnesniho stavu vyrazné omezena a
fakticky limitovana tfiletou lhiitou ode
dne zapisu do katastru nemovitosti.

V navaznosti na zmény v upravé pievodl
nemovitosti dle nového  obcanského
zakoniku vladda pfipravila navrh nového
katastralniho  zdkona. Novy obcansky
zakonik i katastralni zdkon by mély nabyt
ucinnosti od 1. 1. 2014.

Hlavni zménou, kterou nova Uprava pfinese,
bude posileni postaveni kupujicich. Novy
obCansky zakonik vyslovné zakotvuje
zasadu vefejné znamosti zapist v katastru a
domnénku spravnosti zapisu v katastru, tj. Ze
zapis je v souladu se skuteénym stavem. Kdo
tedy bude v dobré vite spoléhat na spravnost
a uplnost zapisu v katastru, bude v piipadé
uplatnych pfevodi chranén tak, jako kdyby
zapsany stav odpovidal stavu skutecnému.
Presto bude za urcitych podminek mozné
spravnost katastralnich zapisti zpochybnit.

Novy Kkatastralni zdkon chrani prava
vlastniki nemovitosti tim, Ze zavadi
povinnost Kkatastralniho Ufadu informovat
puvodniho vlastnika o zapisu vlastnického
prava na jeho adresu uvedenou v Kkatastru
nemovitosti.

Pivodni vlastnik nemovitosti je opravnén
zpochybnit zapis do jednoho mésice ode
dne, kdy se o ném dovédél, a nechat v této
lhtité zapsat do katastru poznamku spornosti.
Do dvou mésicii pak musi vlastnik své pravo
uplatnit u soudu.

Pokud by ptvodni vlastnik nebyl o zapisu
fadné vyrozumén, lhita pro zpochybnéni
zapisu je tfiletd a bézi ode dne provedeni
zapisu do katastru. Po uplynuti této lhity
bude moznost zpochybnéni zapisu velmi
limitovana. Kazdy vlastnik nemovitosti by
tedy mél nejméné jednou za tfi roky
zkontrolovat stav  zapisi v  katastru
nemovitosti.

The new draft regulations for
transferring real estate strengthen the
position of purchasers, who will now be
able to rely more on the entries in the
real estate register. As opposed to the
current situation, the possibility of
challenging the registry entries will be
significantly restricted and limited by a
three-year period starting from the day
the records are entered in the real estate
register.

The government has prepared a draft of the
new land registration act in relation to the
changes in the regulations for the transfer of
real estate under the new Civil Code. The
new Civil Code and the land registration act
should come into effect 1 January 2014.

The main change in the new regulations
relates to strengthening the position of
purchasers. The new Civil Code expressly
incorporates the principle of the public
knowledge of entries in the register and the
assumption of accuracy of entries in the
register, i.e. that an entry reflects the actual
state of affairs. Anyone who relies in good
faith on the accuracy and completeness of
entries in the register will be protected in
the event of a transfer for consideration as if
the registered status corresponded to reality.
However, under certain circumstances, the
accuracy of registered entries may be
challenged.

The new land registration act protects the
rights of real estate owners, in that it
introduces the duty of the real estate
registration office to inform the original
owner about the registration of the
ownership rights by sending a letter to its
address entered in the register.

The original owner of the real estate is
entitled to challenge an entry within one
month of the day it was informed of the
registration and to file a notice of
disputability during this period. The owner
must then launch court proceedings within
two months.

If the owner was not duly informed of the
entry, the period for challenging the entry is
three years and commences on the day the
record is entered in the real estate register.
After lapse of this three-year period, the
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Zprisnéni omezeni plateb v hotovosti

Ministerstvo financi pfipravilo novy zakon o omezeni plateb v hotovosti, jehoz
ucinnost je planovana na 1.4.2013. Navrh zdkona zatim c¢ekd na schvaleni
vladou.

Navrh zachovava omezeni jednotlivych hotovostnich plateb, které piesahuji
castku 350 000 K¢, nové vsak zavadi totéZ omezeni pro tzv. vécné souvisejici
platby. Na platby, které byly provedeny tymz platcem a pfijaty tymz piijemcem
béhem 28 po sobé jdoucich dni, se bude hledét jako na platbu jedinou, pokud
spolu vécné souviseji.

Soucasny zakon se vztahuje pouze na pfipady, kdy platce platbou plni sviij dluh.
Pfipravovany zakon vSak zdiraziuje, ze nezalezi na tom, na zéklad¢ jakého
pravniho divodu k prevodu hotovosti dochazi, a tak budou zdkonna omezeni nove
dopadat i na pripady pijcek, darovani a dalSich smluv realné povahy, pfi nichz
zavazek vznika teprve poskytnutim plnéni.

Mechanismus vypoétu kupni ceny musi
umoznovat jeji ur¢eni jiz ke dni uzavireni smlouvy

Podle aktualni judikatury Nejvyssiho soudu je mozné stanovit kupni cenu ve
smlouvé jinak nez uvedenim konkrétni ¢astky pouze za predpokladu, ze kupni
cenu je mozné nepochybné uréit jiz v dobé uzavieni smlouvy. Je tedy napiiklad
mozné stanovit cenu odkazem na existujici znalecky posudek, nikoli vSak na

posudek, ktery ma byt teprve vypracovan.

Vyse uvedené rozhodnuti se tykalo smlouvy o pfevodu nemovitosti dle
obcanského zakoniku. Uvedeny zavér by dle naSeho nazoru nemél dopadat na
smlouvy podléhajici rezimu obchodniho zakoniku. Obchodni zakonik totiz na
rozdil od obcanského zakoniku vyslovné dovoluje, aby se strany dohodly na
zpisobu, kterym bude obsah urcitého smluvniho zavazku urcen dodate¢né, pokud
tento zplsob nezavisi jen na vili jedné ze stran. Riziko takového vykladu vsak
nelze vyloucit.

(Podle rozsudku Nejvyssiho soudu CR ze dne 28.3.2012, sp. zn. 22 Cdo
1848/2010)

(cont. from previous page)

possibilities for challenging the entry will be very limited. Therefore, real estate
owners should check the status of all entries in the real estate register at least once
every three years.

Tightening restrictions on cash payments

The Ministry of Finance has prepared a new act on limiting cash payments. The
effectiveness of this act is planned for 1 April 2013. The draft act is still awaiting
government approval.

The draft upholds the restrictions on cash payments that exceed CZK 350,000.
However, it will now introduce the same restrictions on materially related
payments. Payments made by the same payor and received by the same payee
during 28 consecutive days will be deemed as one single payment, provided they
are materially related.

The current act relates only to cases in which the payor pays off a debt with the
payment. However, the new act emphasises that the legal reasoning of the cash
transfer is irrelevant, and hence, the new legal restrictions will now even affect
loans, donations, and other contracts of a real nature, in which an obligation arises
only upon the provision of performance.

Mechanisms for calculating
purchase prices must allow
prices to be set on the day
a contract is concluded

In accordance with the current case law of the
Supreme Court, a purchase price may be set
in a contract in a different manner than
actually specifying the amount only if the
purchase price can be clearly calculated at the
time of concluding the contract. Thus, it is
possible to set the price by referring to an
existing expert appraisal, but not to an
appraisal that does not yet exist.

The above decision applied to real estate
transfer agreements under the Civil Code. In
our opinion, the conclusion should not affect
contracts that are subject to the Commercial
Code. The Commercial Code, as opposed to
the Civil Code, explicitly allows parties to
decide on the manner in which the content of
a specific contract will be determined at a
later time, provided that this manner does not
rely solely on the will of just one of the
contracting parties. However, the risk of such
an interpretation cannot be totally ruled out.

(See Resolution of the Supreme Court of the
Czech Republic, dated 28 March 2012, file
no. 22 Cdo 1848/2010.)
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Tento bulletin obsahuje vS8eobecné informace o aktualnich
pravnich otazkach, avSak nepfedstavuje pravni radu.
Budete-li potfebovat dal$i informace, prosim kontaktujte
nas.

Doufame, Ze tento bulletin pro Vas bude uzite€nym
zdrojem informaci. Va$e pfipominky a podnéty vzdy
uvitame.

This newsletter contains information of general interest
about current legal issues, but does not give legal advice.
If you would need any additional information, please
contact us.

We hope that you will find this newsletter to be a useful
source of information. We are always interested in
receiving your views or comments.
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