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Navrh antidiskriminacniho zakona

Draft Antidiscrimination Act

Poslanecka snémovna v soucasné dobé
projednava navrh zikona o rovném
zachizeni a o pravnich prostredcich
ochrany pred diskriminaci.

Pfipravovany zakon upravuje pravo na
rovné zachazeni a ochranu pred
diskriminaci zejména v nasledujicich
oblastech:

e pracovnépravni vztahy (vCetné napf.
pfistupu  k zaméstnani, odbornému
vzd€lavani, rekvalifikaci, Clenstvi
v odborovych organizacich a specificky
také v souvislosti s zaméstnaneckymi
socialnimi systémy)

e v oblasti socidlniho zabezpeceni a
poskytovani socialnich vyhod

e v oblasti zdravotni péce, vzd€lavani,
bydleni a poskytovani zbozi a sluzeb
nabizenych veftejnosti.

Navrh  zdkona zakazuje (s urcitymi
vyjimkami) jakoukoliv pfimou nebo
nepfimou diskriminaci z divodu rasy,
etnického pivodu, narodnosti, pohlavi,
sexualni orientace, v€ku, zdravotniho
postizeni, ndboZenského vyznani, viry nebo
svétového nazoru.

V oblasti pracovnépravnich vztaht zakon
zpiesiiuje obecny zakaz diskriminace
vyplyvajici ze zakoniku prace.
Zaméstnavatelim rovnéz ukladd nové
povinnosti napf. v souvislosti se
zamgéstnavanim zdravotné postizenych osob.

Osoba postizena diskriminaci se mize
u soudu domahat zejména toho, aby bylo od
diskriminace upusténo, aby byly odstranény
nasledky diskriminaéniho zésahu a aby ji
bylo poskytnuto piiméiené zadostiu¢inéni, a
to i v penézich.

V ur¢itych ptipadech diskriminace pfitom
dikazni bfemeno prechazi z chranéné osoby
jako Zalobce na zalovanou osobu, tj. soud
bude mit diskriminaci za prokazanou, pokud
v fizeni zalovany neprokaze absenci
diskriminace.

Pokud bude navrhovany antidiskriminacni
zakon schvalen Parlamentem, nabude
ucinnosti od 1.1.2008.

The Lower House of the Czech
Parliament currently discusses draft act
on equal treatment and protection
against discrimination.

The act shall regulate the right to equal
treatment and protection against
discrimination in particular in the following
areas:

e cmployment matters (including e.g.
access to employment, professional
training, membership in trade unions
and specifically also in connection with
employee benefit schemes)

e social security and provision of social
benefits

e healthcare, education, housing and
provision of other goods and services
offered to the public.

Draft act prohibits (subject to certain
exceptions) any direct or indirect
discrimination based on race, ethnic origin,
nationality, sex, sexual orientation, age,
health disability, religious faith or personal
beliefs.

In employment matters, the act provides
more detailed regulation of the general
prohibition of discrimination set out in the
Labour Code. It also imposes certain new
duties on employers, e.g. in connection with
employment of disabled employees.

A person whose right to equal treatment has
been violated can request that a court orders
the respective person to refrain from
discrimination and to eliminate
consequences of such discrimination. A
victim of discrimination can also claim
satisfaction, also in the form of a monetary

compensation.

In certain cases of discrimination, burden of
proof in court proceedings shall pass from
the protected person as plaintiff to the
defendant. In such cases, the court shall
consider discrimination proven unless the
defendant provides evidence proving
absence of discrimination.

If approved by the Parliament, the act will
become effective as of 1 January 2008.
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Navrh zakona o preménach spolec¢nosti

Dne 22.10.2007 schvalila vlada navrh zakona o pieménach obchodnich
spolecnosti a druZstev.

Predlozeny navrh zadkona by mél byt komplexni pravni upravou premén
obchodnich spolec¢nosti a druzstev. Zaroven se jednd o transpozici smérnice
¢. 2005/56 o preshrani¢nich fuzich kapitalovych spolecnosti (tzv. desatd smérnice).
Cilem nové upravy je piedevsim zjednoduseni soucasné pravni upravy uvedenych
korporatnich procest a zakotveni procesu preshrani¢nich fizi.

Navrh zakona bude piedlozen k projednani a schvaleni Parlamentu. Ackoliv
Desata smérnice méla byt transponovana do 15.12.2007, zdkon by mél nabyt
ucinnosti teprve v roce 2009. Podrobnéjsi predstaveni navrhované tpravy bude
predmétem nasledujiciho vydani nasich Aktualnich pravnich informaci.

Judikatura: Odlozeni U¢innosti prevodu
obchodniho podilu

V nedavném rozhodnuti se Nejvyssi soud CR zabyval otdzkou, v jakém rozsahu
1ze odlozit u€innost smlouvy o pfevodu obchodniho podilu v s.r.o.

Ve svém rozhodnuti Nejvyssi soud vyslovil, Ze nelze odlozit G¢innost celé smlouvy
o pievodu obchodniho podilu do zaplaceni ceny za jeho pfevod, nebot’ v takovém
ptipadé by nabyvateli obchodniho podilu viibec nevznikla povinnost kupni cenu
zaplatit. V takovém ptfipad¢ by proto ani nebylo mozné, aby smlouva viibec kdy
nabyla uc¢innosti.

Odlozeni pravnich uc¢inkd je vSak mozné ve vztahu k nabyti obchodniho podilu
obdobn¢ jako Ize na zaplaceni kupni ceny vazat nabyti vlastnického prava ke zbozi
u kupni smlouvy (§ 445 obchodniho zékoniku). (Rozhodnuti NS ve véci sp. zn. 29
Odo 1241/2004, uverejnéno na www.nsoud.cz).

DVORAK & SPOL. doporuc¢ena International
Financial Law Review

V roce 2007 byla advokatni kancelaf DVORAK & SPOL. poprvé hodnocena
v prestiznim mezinarodnim srovnani publikace International Financial Law
Review (www.iflr1000.com) a doporucena pro oblasti fuzi a akvizic a
bankovniho a finan¢niho prava.

Draft act on transformation of companies

On 22 October 2007 the government approved draft act on transformation of
companies and co-operatives.

The act should comprise comprehensive regulation of transformations of
companies and co-operatives. The draft also implements into Czech law Directive
No. 2005/56 on cross-border mergers (“10™ directive™). Draft act should simplify
existing regulation of corporate transformations and enable cross-border mergers.

The draft will now be submitted to the Parliament for discussion and approval.
Although the 10" directive should be transposed by 15 December 2007, the act
will likely become effective only in 2009. The proposed changes will be presented
in more detail in one of the next issues of the Business Law Alert.

Case-law: Transfer of shareholding interest
with suspended effectiveness

In its recent decision, the Supreme Court dealt with the question to what extent
effectiveness of transfer of shareholding interest in a limited liability company can
be postponed.

In its decision the Supreme Court ruled that
effectiveness of the entire agreement on
transfer of shareholding interest cannot be
postponed until payment of the purchase
price. In such case the buyer would never
become obliged to pay the purchase price
and, therefore, the agreement could never
become effective.

However, legal effects of the agreement can
be postponed with respect to acquiring of
title to the shares similarly as passing of title
to goods purchased on the basis of a sale
and purchase agreement may be contingent
on payment of the purchase price (S. 445 of
the Commercial Code). (Decision of the
Supreme Court Ref. No. 29 Odo 1241/2004,
published on www.nsoud.cz)

DVORAK & SPOL.
recommended by
International Financial
Law Review

In 2007, DVORAK & SPOL. was ranked for the
first time by prestigious International
Financial Law Review (www.iflr1000.com)
and recommended for mergers &
acquisitions and banking & project finance.
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Tento bulletin  obsahuje vSeobecné informace o
aktualnich pravnich otazkach, avSak nepredstavuje
pravni radu. Budete-li potfebovat dalsi informace, prosim
kontaktujte nas.

Doufame, Ze tento bulletin pro Vas bude uzite€nym
zdrojem informaci. Va$e pfipominky a podnéty vzdy
uvitame.

This newsletter contains information of general interest
about current legal issues, but does not give legal advice.
If you would need any additional information, please
contact us.

We hope that you will find this newsletter to be a useful
source of information. We are always interested in
receiving your views or comments.



