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K rekodifikaci ceského soukromého prava

Recodification of Czech civil law

Vlada schvalila a  postoupila do
Poslanecké snémovny dne 18. 5. 2011 t¥i
klicové zakony, které zcela méni podobu
soukromého prava.

1. Ob¢ansky zakonik:

Jednd se o kodex s obsahem pfes 3.000
paragrafi a ruSi vice neZ 200 zakonnych
a podzdkonnych ptedpisi. Kromé platného
obcanského zdkoniku nahradi také zdkon
ondjmu a podnijmu nebytovych prostor,
Cast obchodniho zakoniku, zakon
o mezindrodnim pradvu soukromém aj. Nové
budou pouze v obfanském  zdkoniku
upraveny zdvazkové vztahy a obCansky
zdkonik se bude vztahovat i na zdvazky
(smluvni i odpovédnostni) mezi podnikateli.
V obcanském zdkoniku bude upravena téz
nekald soutéz.

2. Zakon o
soukromém:

mezinarodnim pravu

Tento zakon nahradi platny zdkon ¢. 97/1963
Sb., jehoZz dopady jsou dnes uZ jen omezené
vzhledem k¢&lenstvi CR v EU. Ceskd
republika je totiZ vdzdna nafizenimi Rim I,
Rim II, Brusel I a Brusel Ila, kterd svym
obsahem reguluji totoZné vztahy jako zdkon
o mezindrodnim pravu soukromém a maji
aplika¢ni pfednost. Zdkon o mezindrodnim
pravu soukromém se bude aplikovat pouze
v ptipadech vztaht se ,.tfetimi zemémi*.

3. Zakon o obchodnich korporacich:

Tento zdkon nahradi stdvajici obchodni
zékonik, avSak s tim, Ze zdvazkové vztahy

inekald soutéZ budou napfiSt€ upraveny
pouze v zdkoniku obCanském.

Zakon pfinese fadu zmén, z nichZz nckteré,
zajimavé pro podnikatelskou vefejnost,
zmifiujeme déle.

e U akciové spolecnosti bude mozZnost
zvolit si strukturu orgdni spolecnosti.
Akciova spole¢nost tak bude mit bud
predstavenstvo a dozor¢i radu (jako je
tomu dnes) nebo spravni radu
a statutarniho Tfeditele (tzv. monisticka
struktura).

e Do znacné miry bude upuSténo od
konceptu zédkladniho kapitalu
u spolecnosti s ru¢enim omezenym, kdy
jeho miniméln{ vyse bude pouze 1,- K¢.

The Government has approved and on 18
May 2011 forwarded to the Chamber of
Deputies three crucial laws that will
fundamentally transform Czech civil law.

1. Civil Code:

The new Civil Code will contain over 3,000
sections and repeal more than 200 statutory
and subordinate legal regulations. Apart
from the currently applicable Civil Code, it
will also replace the Act on Lease and
Sublease of Non-residential Premises, part
of the Commercial Code and the Act on
International Private Law, among others.
Under the new regulation, obligation
relationships will be governed exclusively
by the Civil Code, which will also apply to
obligations (both contractual and liability
obligations) between entrepreneurs. The
Civil Code will also regulate unfair
competition.

2. Act on International Private Law:

This Act will replace the currently
applicable Act No. 97/1963 Coll. the present
effects of which are relatively limited due to
the Czech Republic’s membership in the
EU. Instead, the EU Regulations (Rome I,
Rome II, Brussels I and Brussels Ila), which
in terms of content, regulate the same
relations as the Act on International Private
Law take precedence over it. The Act on
International Private Law will only apply to
relations with “third countries”.

3. Act on Business Corporations:

This Act will replace the existing
Commercial Code. Obligation relationships
and unfair competition will thereafter be
governed exclusively by the Civil Code.

The Act will introduce a number of changes
some of which, being of interest for the
business sphere, are specified below.

e In joint-stock companies, it will be
possible to choose the structure of the
company’s bodies. As a result, a joint-
stock company will either have a board
of directors and a supervisory board (as
they do today), or an administrative
board and a  statutory director
(a “monistic” structure).
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e Kontroverzni ustanoveni § 196a obchodniho zdkoniku bude nové nahrazeno
novymi pravidly o transakcich se stietem z4djmid. Dle novych pravidel, jakmile
se jednajici osoba pfi uzavirani smlouvy dozvi o moZném stfetu zajmi, bude
o tom muset informovat ostatni Cleny statutdrnitho orgdnu (pfedstavenstvo,
jednatele), kontrolni orgén (dozor¢i rada) nebo nejvyssi organ (valnd hromada)
a tento organ pak bude moci uzavieni smlouvy zakazat. Pokud jednajici osoba
svou povinnost nesplni, bude odpovidat spolecnosti za Skodu tim zpisobenou.

e Smlouva o vykonu funkce mezi spolecnosti a cleny orgdnu spolecnosti: tato
smlouva bude nadédle muset existovat a byt pisemnd, nicméné pokud nebude
obsahovat ustanoveni o odméné, tak na rozdil od aktudlni pravni dpravy (kdy se
plati odména obvykld) zdkon stanovi domnénku, Ze vykon funkce bude
bezplatny. Tato zména bude umocnéna prechodnym ustanovenim, které
nafizuje, aby do Sesti mésicti od dcinnosti nového zdkona spolecnosti uvedly
odmény ve smlouvich o vykonu funkce do souladu s novou tpravou, jinak
bude vykon funkce €lena orgdnu dle takovych smluv bezplatny.

Dopad vsech vladou schvalenych zakont, projdou-li legislativnim procesem, bude
samozfejm¢ mnohem vétsi. Zméndm souvisejicim s planovanou pravni dpravou se
budeme detailn¢ vénovat i naddle.

Chambers and Partners ocenili kvalitu nasich

sluzeb

S potéSenim oznamujeme, Ze naSe kancelaf byla spolecnosti Chambers and
Partners v jejim nejnovéjsim hodnoceni kvality pravnich sluZeb poskytovanych
v oblastech nemovitostniho a pracovniho prava zatazena mezi vedouci pravni
kancelate v Ceské republice. Pavel Fara byl navic ocenén, jako vedouci odbornik
(leader in the field) pro oblast prdva nemovitosti.

Hodnoceni Chambers and Partners jsou zaloZena na nezavislém prizkumu mezi
klienty i samotnymi prdvnimi kanceldfemi a je proto vnimdno jako jedno

z nejprestiznéjSich  nezdvislych ocenéni na trhu pradvnich sluZeb

(www.chambersandpartners.com).

(cont. from previous page)

e The concept of registered capital for a limited liability company will be departed
from to a large extent, the minimum amount of registered capital being reduced
to only CZK 1.

e The controversial Section 196a of the Commercial Code will be replaced with
new rules on conflict of interest transactions. Under the new rules, whenever
a person entering into an agreement learns of a possible conflict of interests, he
or she will be obliged to inform the other members of the statutory body (board
of directors, executive directors), the supervisory body (supervisory board) or
the supreme body (general meeting), and this body will have the authority to
prohibit the conclusion of such agreement. If this person fails to comply with his
or her duty they will be liable for any damage incurred by the company as a
result.

e Contract between directors and the company for the performance of an office:
the existence and written form of these contracts will continue to be compulsory.
However, unless the contract contains a provision stipulating the remuneration,
then, in contrast to the present legal regulation (whereby customary
remuneration applies), the performance of the office under such contracts will
be considered free of charge by virtue of law. This change will be reinforced by
an interim provision stipulating that companies are to make remunerations in
their contracts for the performance of an office compliant with the new
regulation within 6 months of the new Act taking effect, otherwise, the
performance of the office of member of a company body under such contract

will be performed for free.

The impact of all Acts adopted by the
Government, should they pass the legislative
process, will no doubt be much greater. We
will continue to update you on the details of
the changes connected to the planned legal
regulations.

Praise from Chambers and
Partners for the quality of
our services

We are proud to announce that in their recent
assessment of the quality of legal services
provided in the field of real estate and
employment law Chambers and Partners
included our office in the list of leading law
firms in the Czech Republic. Moreover, Pavel
Féara has been recognised as a leader in the
field of real estate law.

The evaluations by Chambers and Partners
are based on an independent survey among
both clients and law firms, and are therefore
considered one of the most prestigious
independent awards on the legal market
(www.chambersandpartners.com).
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bulletin vSéeobecné informace

Tento
o aktualnich pravnich otadzkach, avSak nepfedstavuje

obsahuje

pravni radu. Budete-li potfebovat dalSi informace,
prosim kontaktujte nés.

Doufame, Ze tento bulletin pro Vas bude uZitenym
zdrojem informaci. Vase pfipominky a podnéty vzdy
uvitame.

This newsletter contains information of general interest
about current legal issues, but does not give legal
advice. If you would need any additional information,
please contact us.

We hope that you will find this newsletter to be a useful
source of information. We are always interested in
receiving your views or comments.



