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Vyznamné novinky v pracovnim pravu
Important Labour Law Changes

Dne 1. ledna 2011 nabude téinnosti zakon
¢. 347/2010 Sb., kterym se méni nékteré
zdkony v souvislosti s udspornymi
opatifenimi v pisobnosti Ministerstva
prace a socialnich véci. Tento zakon
prinasi celou Fadu vyznamnych zmén
v oblasti zaméstnanosti, socialni podpory

a pracovniho prava.

Na persondlni praxi bude mit pfimy dopad
povinnost sjednavat dohodu o provedeni
prace pisemn&. Ustné uzaviend dohoda
o provedeni prace bude neplatna. Novela
zaroven zameéstnavatelim pro roky 2011 az
2013 prodluzuje povinnost vyplacet
zam@stnancim nahradu mzdy v pfipadé
pracovni neschopnosti ze 14 na 21 dni.

Zmény v pravni upravé podpory
v nezameéstnanosti rovnéz ovlivni zavedené
postupy pii ukon¢ovani pracovniho poméru.
Nové dochazi ke snizeni vySe podpory
v nezaméstnanosti zaméstnancim, ktefi
ukoncili své zaméstnani sami nebo dohodou
se zaméstnavatelem, ledaze prokazi, ze pro
ukonceni zaméstnani méli vazny dtivod. Lze
ocekavat piipady, kdy zaméstnanci budou
trvat na vypovédi ze strany zameéstnavatele,
i kdyz s ukon¢enim pracovniho pomeéru jinak
souhlasi. Ukonceni pracovniho poméru
vypovédi je ale pro zaméstnavatele ve
srovnani s dohodou vyrazné rizikovéjsi.

Novela dale stanovi, Ze propustény
zaméstnanec nemda narok podporu
v nezaméstnanosti po dobu za kterou ma
narok na zakonné odstupné. Pro odlozeni
vyplaty podpory je nerozhodné, zda mu bylo
odstupné byvalym zaméstnavatelem
skute¢né vyplaceno. V pfipadé jednani
o ukonceni pracovniho poméru lze ocekavat,
7ze zaméstnanci budou duraznéji trvat na
zajisténi v€asné vyplaty odstupného.

Zptisnéna byla 1 tprava agenturniho
zaméstnavani, a to i pro spolecnosti
vyuzivajici agenturni licenci pouze pro
vnitroskupinovou mobilitu  zaméstnanci.
Agentury prace musi mit nove pojisténi pro
ptipad tupadku ve vysi minimalné
trojnasobku primérného meésicniho vydélku
vSech docasné pridélenych zaméstnanct.
Agentury prace musi sjednani pojisténi
dolozit Ministerstvu do konce biezna 2011,
jinak riskuji odejmuti agenturni licence.

On 1 January 2011 new Act No. 347/2010
Coll., on austerity measures in the area of
the Ministry of Labour and Social
Affairs, will come into effect. The act
brings several substantial changes in the
fields of labour law and social security.

Most HR practices will be directly impacted
by the mandatory written form for contracts
on performance of work (in Czech dohoda
o provedeni prdace). Oral contracts for
performance of work will be invalid. The
Act also extents the employer’s obligation
to provide salary compensation during
employee’s work incapacity from 14 to 21
days during years 2011 to 2013.

Changes in the unemployment benefits
regulation will affect the standard
employment termination procedures.
Newly, lower unemployment benefits will
be provided to employees, who terminate
the employment themselves or by an
agreement, unless they can prove that they
had a serious reason for such termination. In
consequence, some employees will prefer to
be terminated by employer’s notice even if
they do not really object to the termination.
However, termination by notice carries
significantly higher legal risk for the
employer than termination by agreement.

The act further stipulates that
unemployment benefits will be provided
only after the lapse of the time period equal
to statutory severance pay entitlement.
Claim for unemployment benefits will not
arise even if the severance pay is not duly
paid by the employer. In consequence it can
be expected that employees will try to
contractually ensure that their severance pay
is paid duly and timely.

Also the employment agency regulation was
tightened, including the cases when the
agency license is used only for intra-group
personnel secondment. Employment
agencies must newly conclude a special
bankruptcy insurance policy in the
minimum amount of three average monthly
earnings of all seconded employees.
Employment agencies must present proof of
the new insurance policy to the Ministry by
the end of March 2011 or risk cancelation of
their agency licenses.
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Ochrana investort dle Energetické charty

Novela zakona ¢. 180/2005 Sb. zavadéjici tzv. srazkovou dail na trzby z prodeje
elektiiny vyrobené ve fotovoltaickych elektrarnach prosla nyni jiz i Senatem a lze
Cekat ze dany zékon nabude k 1.1.2011 ucinnosti. Je tedy pravdépodobné, Ze se
fada zahrani¢nich investord pokusi proti tomuto postupu branit cestou investicni
arbitraze.

V tomto ohledu lze uvazovat o vyuziti pomérné malo znamé mezinarodni dohody,
a to Dohody k Energetické charté. Jejimi ¢leny je cela fada statt, mj. vSechny
staity Evropské unie. Dohoda k Energetické charté kromé jiného poskytuje
investorim do energetickych projektti ochranu, ktera je obdobnd bilateralnim
mezinarodnim dohoddm o ochrané investic. Ustanoveni o feSeni sporti mezi
investorem a smluvnim stdtem jsou primarné zakotvena v ¢l. 26 dohody. Dle
tohoto &lanku Ceska republika udélila sv@j souhlas s feSenim spori v oblasti
upravené dohodou cestou mezinarodni arbitraze, s nékterymi odchylkami.

Dohoda nabizi tfi mozné arbitrdzni tribunaly: (i) International Centre for the
Settlement of Investment Disputes (ICSID); (ii) ad hoc jediného rozhodce resp. ad
hoc rozhod¢i tribunal ustanoveny dle pravidel UNCITRAL; nebo (iii) Arbitration
Institute of the Stockholm Chamber of Commerce.

Rada investort do fotovoltaickych projektd tedy ziejmé vyuZije ochranu pravé dle
Dohody k Energetické charté. Tato mezinarodni dohoda jim totiz jednak umozni
spole¢ny postup, tj. podani zaloby vice investory bez ohledu na stat jejich sidla,
coz u bilateralnich dohod byva obtiznéjsi, a dale umozni investi¢ni arbitrdz
i investoriim ze statd, které nemaji s CR uzavienou samostatnou dohodu o ochrang

investic.

Protection of investors under the Energy
Charter

An amendment to Act No. 180/2005 Coll. introducing withholding tax
on the sales of electricity produced by solar power plants has already passed the
Senate and can be expected to become effective on 1 January 2011. Therefore, it is
likely that a number of foreign investors will defend their position by way of an
investment arbitration.

In this respect relatively little known international treaty, Energy Charter Treaty
should be considered. Its members are many states, including all EU member
states. Energy Charter Treaty, inter alia, provides the investors into energy projects
with protection comparable to bilateral investment treaties. Provisions on
settlement of disputes between an investor and host state are primarily governed by
Art. 26 of the Treaty. According to this Article the Czech Republic granted its
consent with the settlement of disputes by means of international arbitration under
the Treaty, with minor exemptions.

There are three possible venues of arbitration: (i) International Centre for the
Settlement of Investment Disputes (ICSID); (ii) ad hoc sole arbitrator or arbitration
tribunal established under the rules of UNCITRAL; or (iii) Arbitration Institute of
the Stockholm Chamber of Commerce.

Correspondingly, it may be expected that many investors in photovoltaic projects
will apply for the protection under its provisions. First of all, this treaty will enable
the investors to opt for the joint approach, i.e. joint action filed by more investors
regardless of the state of their seat, which is usually more complicated based on
bilateral treaties. The treaty will further enable the investors from states which do
not have a separate bilateral treaty with the Czech Republic to use its protection
mechanism, i.e. to file an arbitration action.
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Radostné proZiti vanocnich svdtkii

a §tastny novy rok 2011

Merry Christmas and
Happy New Year 2011
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Tento bulletin  obsahuje vSeobecné informace
o aktualnich pravnich otadzkach, avSak nepredstavuje
pravni radu. Budete-li potfebovat dalSi informace,
prosim kontaktujte nas.

Doufame, Ze tento bulletin pro Vas bude uzite€nym
zdrojem informaci. VaSe pfipominky a podnéty vzdy
uvitame.

This newsletter contains information of general interest
about current legal issues, but does not give legal
advice. If you would need any additional information,
please contact us.

We hope that you will find this newsletter to be a useful
source of information. We are always interested in
receiving your views or comments.
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