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Hlavni body navrhu danové reformy

Proposed tax reform highlights

Vlada predstavila legislativni navrhy
reforem v oblasti dani z pFijmi. Hlavni
navrhované zmény zahrnuji:

e Postupné snizeni sazby dané z piijmi
pravnickych osob na 22 % v roce 2008,
20 % v roce 2009 a 19 % v roce 2010.

e Zavedeni jednotné 15 % sazby dané
z piijmi fyzickych osob za soucasného
rozsifeni zakladu dané.

e ZruSeni danové uznatelnosti fady
zameéstnaneckych benefiti.

e Zruseni osvobozeni pfijmii z prodeje
cennych papir a podilti na obchodnich
spole¢nostech a druzstvech (mimo
bytova druzstva) v_zéavislosti na splnéni
Casového testu. [Ministerstvo financi
mezitim predstavilo upraveny navrh
predpokladajici prodlouzeni ¢asového
testu pro cenné papiry.]

e ZruSeni oddcitatelnosti socialniho
a zdravotniho pojisténi od zakladu dané
u OSVC a limitovani vyse vydaji
uplatiovanych pausalem castkou 1,5
mil. K¢ za zdanovaci obdobi.

e Zpiisnéni pravidel pro tzv. nizkou
kapitalizaci (napt. pokud jde o prah pro
uznatelnost Urokil, uznatelnost jinych
finan¢nich nakladd a urokl z uwvérd
poskytnutych nespojenymi  osobami,
omezeni uznatelnosti finan¢nich naklada
z uvérd a pujcek na urovni 6% praomérné
roéni vySe finanéniho zadluZzeni,
vylouceni Grokt z podtizenych tveért).

Zruseni povinnosti
zverejnovat ucetni
zaverky

Novela zikona o tcetnictvi ¢. 69/2007 Sb.
znamena ulevu pro spoleénosti

podléhajici povinnému auditu ucetni
zaveérky.

Novelou byla se zpétnou ucinnosti i pro
budoucnost zrusena povinnost auditovanych
spolecnosti  zvefejnit ucetni  zavérku
v Obchodnim véstniku. Tato povinnost byla
zavedena v r. 2006 zakonem ¢. 81/2006 Sb.

The government has presented its reform
proposal in the area of income taxes.
Major proposed changes include:

e Gradual decrease of corporate income
tax rate to 22% in 2008, 20% in 2009
and 19% in 2010.

e Introduction of flat 15% personal
income tax rate with simultaneous
increase of the tax base.

e Abolishing of tax deductibility of
various employee benefits.

e Abolishing of exemption of income from
the sale of securities and shareholding
interests in companies and co-operatives
(other than housing co-operatives) after
lapse of holding period. [Meanwhile the
Ministry of Finance presented a
modified proposal calling for extension
of the holding period for securities.]

e Abolishing of tax deductibility of social
and healthcare contributions for self-
employed persons and limitation of flat-
rate expenses by the amount of CZK
1,500,000 per taxation period.

e Tightening of rules on thin capitalization
(e.g. as regards thresholds for tax
deductibility of interest, deductibility of
other financing costs and interest on
loans from unrelated persons, capping of
deductibility of financing costs at 6% of
average annual debt volume, non-
deductibility of interest on subordinated
loans).

No more mandatory
publication of annual
corporate accounts

The amendment to the Accountancy Act
by Act No. 69/2007 Coll. brings relief to
companies subject to mandatory audit.

The amendment abolishes retroactively and
for the future the duty of audited companies
to publish annual accounts in the
Commercial Journal (Obchodni véstnik).
This duty was introduced in 2006 by Act
No. 81/2006 Coll.
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Aktualni vyvoj soutézniho prava

Prijatd novela zakona o ochrané hospodaiské soutéze (zék. ¢. 71/2007 Sb.)
s ucinnosti od 1.5.2007 rozsituje pusobnost zakona o ochrané hospodarské soutéze
rovnéz na oblast telekomunikaci, ¢imz bude obnovena slucitelnost ¢eského a
komunitarniho soutézniho prava v této oblasti. Nad dodrzovanim soutéznépravnich
pravidel v oblasti telekomunikaci bude dohlizet Utad pro ochranu hospodaiské
soutéze.

Dalsi novela zakona o ochrané hospodatrské soutéZe projednavana poslaneckou
snémovnou se opakované pokousi legislativné zakotvit institut ,.zneuziti
ekonomické zavislosti®. Novela ma chranit hospodarskou soutéz a jeji ucastniky
pfed obchodnimi praktikami ekonomicky silnych soutéziteld, ktefi nemaji
dominantni postaveni ve smyslu zékona, ale disponuji vyrazné silngjsi vyjednavaci
pozici (z n¢kterych ustanoveni lze usuzovat, ze za takové jsou pokladany zejména
maloobchodni fetézce). Za zneuziti ekonomické zavislosti by podle novely bylo
mozno ulozit pokutu do vyse 10 mil. K& nebo 10% cistého obratu.

Judikatura: Tzv. finanéni asistence jako
trestny Cin

Nejvyssi soud CR ve svém rozsudku z nedavné doby dospél k zavéru, Ze
poskytnuti finan¢ni asistence, tj. vyuZiti zdroji cilové spole¢nosti pro
financovani jeji akvizice v rozporu s § 161e obchodniho zikoniku, napliiuje
skutkovou podstatu trestného ¢inu poruSovani zavaznych pravidel
hospodaiského styku (§ 127 trestného zakona).

V posuzovaném piipadé je jednalo o zfetelné poruseni ustanoveni obchodniho
zakoniku o tzv. zédkazu finanéni asistence: obvinéni jako Clenové ptedstavenstva
spolecnosti A uzavieli smlouvu, kterou spoleénost A poskytla spolecnosti B
(ovladané stejnymi osobami) uvér pro Ucely zaplaceni kupni ceny za akcie
spolecnosti A.

Obvinéni byli odsouzeni k podminénym trestim odnéti svobody v trvani nékolika
mésic. Uvedené rozhodnuti Nejvyssiho soudu znamena, ze ze strany investord i

financujicich bank by mély byt pozorn€ji posuzovany struktury akviziéniho

financovéni, které by potencialné rvnohly byt hodnoceny jako obchédzeni zakazu
finanéni asistence. (Rozhodnuti NS CR sp. zn. 5 Tdo 1305/2006)

Current developments in competition law

Amendment to the Competition Act (amending Act No. 71/2007 Coll.) extends
with effect from 1 May 2007, application of the Competition Act to the
telecommunications market and thereby restores compatibility of Czech and EU
competition legislation in the area of telecommunications. Compliance with
competition legislation in telecoms shall be supervised by the Office for Protection
of Economic Competition (Urad pro ochranu hospoddiské soutéze).

Another amendment to the Competition Act currently discussed in the Lower
House of the Parliament repeatedly seeks to introduce into competition legislation
the concept of “abuse of economic dependency”. The amendment seeks to protect
economic competition and businesses against market practices of strong market
players which, although not having dominant position on the relevant market, have
the market power giving them substantially stronger negotiating position (some
provisions of the amendment indicate that in particular retail chains are regarded as
such). Under the proposed amendment, abuse of economic dependency carries
penalty of up to CZK 10,000,000 or 10% of net turnover.

Case-law: Financial
assistance as criminal
offence

In its recent decision, the Supreme Court
ruled that provision of financial
assistance, i.e. wuse of the target
company’s resources for funding of its
acquisition in breach of Section 16le of
the Commercial Code, constitutes
criminal offence of “breach of mandatory
rules on business transactions” (Section
127 of the Criminal Code).

In the case concerned, provisions of the
Commercial Code prohibiting financial
assistance were clearly breached: the
accused, as directors of company A, entered
into a contract whereby company A
provided to company B (controlled by the
same individuals) a loan for funding of the
purchase price for the shares in company A.

The directors were convicted and sentenced
to several months imprisonment on
probation. It follows from the Supreme
Court’s judgement that investors and
financing banks should scrutinize more
carefully acquisition financing structures
which could potentially be regarded as
circumvention of the prohibition of
financial assistance. (Decision of the
Supreme Court Ref. No 5 Tdo 1305/2006)
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Tento bulletin  obsahuje vSeobecné informace o
aktualnich pravnich otazkach, avSak nepredstavuje
pravni radu. Budete-li potfebovat dalsi informace, prosim
kontaktujte nas.

Doufame, Ze tento bulletin pro Vas bude uzite€nym
zdrojem informaci. Va$e pfipominky a podnéty vzdy
uvitame.

This newsletter contains information of general interest
about current legal issues, but does not give legal advice.
If you would need any additional information, please
contact us.

We hope that you will find this newsletter to be a useful
source of information. We are always interested in
receiving your views or comments.



