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Identifikacni udaje a obchodni rejstrik

Disclosure and the commercial register

Poslanecka snémovna v soucasnosti
projednava navrh novely obchodniho
zakoniku, ktera se tyka povinnosti
podnikateli a obchodnich spolecnosti
uvadét na obchodnich listinach
identifika¢ni udaje a nékterych aspekti
obchodniho rejstfiku. Hlavni body:

e Rozsah povinné wuvadénych
identifikaénich 10daji  zustava beze
zmény. Nadale budou zahrnovat

obchodni firmu (pfip. jméno nebo
nazev), sidlo, identifikaéni ¢islo. U
podnikatelt zapsanych v obchodnim
rejstiiku nebo jiné evidenci musi byt
dale uveden idaj o tomto zapisu.

e Povinnost uvedeni téchto identifikacnich
udaji  se ma vztahovat kromeé
objednavek, obchodnich dopisti a faktur
nové vyslovné také na smlouvy a na

webové stranky.

e Novela umozni spole¢nostem, aby jejich
zapis v obchodnim rejstiiku byl
proveden kromé ceského jazyka také
v jakémkoliv cizim jazyce.

Cilem novelizace obchodniho zakoniku je
zajistit soulad obchodniho zékoniku
s evropskym pravem, zejména s tzv. prvni
smérnici o pozadavcich na zvefejiiovani
(68/151/EHS). Tento zamér se nicméné
zcela nezdafil, nebot’ novela v rozporu se
smérnici ani nadale nebude vyslovné
vyzadovat uvadéni identifikacnich udaju
v elektronické (e-mailové) komunikaci.

Soucasné s obchodnim zikonikem novela
meéni zadkon o prestupcich. Nové ma byt
prestupkem také poruseni povinnosti
(1) uvadet na webovych strankach povinné
identifikacni udaje nebo (ii) podat navrh na
zapis, zménu nebo vymaz zapisu
v obchodnim rejstiiku nebo ulozit listinu do
sbirky listin.

Za poruseni téchto povinnosti bude mozno
ulozit pachateli, napf. clentm
predstavenstva nebo jednatelim spole¢nosti,
pokutu ve vysi az 50.000 K¢ (cca 1.800
Euro) nebo zékaz Cinnosti v délce trvani az

na jeden rok.

The Lower House of the Parliament
currently discusses draft amendment to
the Commercial Code which relates to
the duty of entrepreneurs and companies
to disclose identification data on their
business papers and to operation of the
commercial register:

e The scope of the identification data
subject to the disclosure requirement
remains unchanged. Such data include
business name (or personal name), seat
and identification number. Entrepreneurs
registered in the commercial or other
register must also include information on
such registration.

e The duty to disclose such identification
data shall apply, apart from orders,
business letters and invoices as to date,
explicitly also to contracts and web

pages.

e The amendment will allow companies to
register relevant data in the commercial
register, in addition to the Czech
language, also in any foreign language.

The objective of the amendment to the
Commercial Code is to ensure compliance
with European law, in particular the first
directive on disclosure requirements
(68/151/EEC). However, the amendment
fails to achieve this objective as, contrary to
the directive, the disclosure requirement
will not specifically cover also electronic (e-
mail) communication.

Apart from the Commercial Code, the
amendment also modifies the Act on Minor
Offences. In future, minor offence
(prestupek) shall also be constituted by be a
breach of the duty to (i) state the
identification data web pages; or (ii) file for
registration, change or deletion in the
commercial register or deposit documents in
the collection of documents.

Such offence carries a penalty, which can be
imposed e.g. on a company’s directors or
members of its board, in the amount of up to
CZK 50,000 (approximately EUR 1,800) or
a ban on activities of up to one year.
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Novely pravnich predpist v oblasti
bankovni regulace a kapitalového trhu

Nové piedpisy v oblasti bankovni regulace a Kkapitalového trhu vyrazné
modifikuji regulatorni ramec pro ¢innost bank, druZstevnich zaloZen, instituci
elektronickych penéz a rovnéz obchodnikii s cennymi papiry

Zakon ¢. 120/2007 Sb. s ucinnosti od 1. Cervence 2007 novelizuje zakony o
bankach, spofitelnich a uvérnich druzstvech, o podnikani na kapitdlovém trhu a o
platebnim styku a do ¢eského prava implementuje pravidla pro ¢innost investi¢nich
podnikd a Gverovych instituci obsazena ve smérnicich 2006/48/ES a 2006/49/ES
vcetné pravidel kapitalové pfiméfenosti oznacovanych jako Basel II.

Novela rovnéz reaguje na nékteré praktické problémy vyvolané novou legislativou

kapitalového trhu, napt. vyslovné umoziuje bankam kontrolu nad nemovitostnimi
spole¢nostmi prostiednictvim specidlniho fondu nemovitosti nebo specialniho

fondu kvalifikovanych investora.

Ve Sbirce zakonti byla dale pod &. 115/2007 Sb. publikovana vyhlaska Ceské
narodni banky tykajici se povinnosti depozitate fondu kolektivniho investovani.
Vyhlaska upravuje mj. postupy tykajici se uschovy ¢i jiného opatrovani aktiv
specialnich fondu kvalifikovanych investorti a specialnich fondi nemovitosti ze
strany depozitare fondu.

Judikatura: Zajistovaci prevod
vlastnického prava

Rozhodnuti Nejvyssiho soudu z nedavné doby poskytuje praxi voditko, pokud
jde o pripustny obsah smlouvy o zaji§t'ovacim pievodu prava.

Ve svém rozhodnuti Nejvyssi soud vyslovil, Ze ve smlouvé o zajistovacim prevodu
prava (§ 553 obcanského zékoniku) musi byt sjednéna rozvazovaci podminka nebo
zavazek ke zpétnému pievodu prava dluznikovi v piipadé zaniku zajisténé
pohledavky.

Zaroven je piipustné blize urcit okamzik, kdy vzniké pravo véfitele na uspokojeni
z predmétu pfevodu (zejména jeho prodejem). Takova dohoda neni zakazanym
ujednanim o propadné zastavé. (Rozhodnuti NS ve véci sp. zn. 33 Odo 188/2005,
publikovano v Pravnich rozhledech 9/2007).

New legislation in banking and capital
markets regulation

New banking and capital markets legislation will substantially modify
regulatory framework for operations of banks, credit unions, electronic
money institutions and also securities brokers.

Act No. 120/2007 Coll. amends, with effect from 1 July 2007, the Banking Act,
Act on Credit Unions, Capital Markets Act and Act on Payment Procedures and
introduces into Czech law principles for operation of investment firms and credit
institutions set out in directives 2006/48/EC and 2006/49/EC including capital
adequacy requirements known as Basel II.

The act also reacts to certain practical problems which arose from the recently
adopted capital markets legislation. Among others, the amendment specifically
allows control by a bank over a real estate company through a special real estate
fund or a special fund of qualified investors.

Under No. 115/2007 Coll., the Czech National Bank has published decree setting
out duties of a depositary (depozitdr) of collective investment funds. The decree

specifies, among others, procedures
concerning safekeeping or supervision of
assets of special funds of qualified investors
and special real estate funds by the fund’s
depositary.

Case-law: Security
transfer of title

Recent decision of the Supreme Court
provides practical guidance in respect of
permissible content of an agreement on
security transfer of title (title transfer
collateral).

In its decision the Supreme Court ruled that
agreement on security transfer of title
(S. 553 of the Czech Civil Code) must
contain a condition subsequent or a
covenant to transfer title back to the debtor
upon expiry of the secured claim.

Such an agreement may further specify the
point in time as of which the creditor may
seek satisfaction from the transferred right
or asset (in particular through its sale). Such
agreement does not constitute prohibited
forfeiture of collateral.

(Decision of the Supreme Court Ref. No. 33
Odo 188/2005 published in Pravni rozhledy
9/2007)
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Tento bulletin  obsahuje vSeobecné informace o
aktualnich pravnich otazkach, avSak nepredstavuje
pravni radu. Budete-li potfebovat dalsi informace, prosim
kontaktujte nas.

Doufame, Ze tento bulletin pro Vas bude uzite€nym
zdrojem informaci. Va$e pfipominky a podnéty vzdy
uvitame.

This newsletter contains information of general interest
about current legal issues, but does not give legal advice.
If you would need any additional information, please
contact us.

We hope that you will find this newsletter to be a useful
source of information. We are always interested in
receiving your views or comments.



