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Komunikace s organy verejné moci — od
1. 7. 2009 elektronicky

Communication with public authorities —
from 1 July 2009 electronically

Dne 1. 7. 2009 nabyl ucinnosti zakon
¢.300/2008 Sb., o elektronickych tkonech
(dale jen ,,Zakon*) zavadéjici elektronické
datové schranky.

Zakon zavadi povinné vyuziti elektronickych
datovych schranek pii komunikaci orgdnu
vefejné  moci s pravnickymi  osobami
zapsanymi v_obchodnim rejstiiku, zejména
obchodnimi _ spole¢nostmi, a nékterymi
dal$imi subjekty. Soudy, spravni a jiné Gfady

tak jiz se  spolecnostmi  nebudou
komunikovat  prostfednictvim  listovych
zésilek. Komunikace prostiednictvim

listovych zasilek zdstane do budoucna
zachovana jako vyjimka zpravidla jen
v nékolika malo pfipadech stanovenych
Zakonem (napi. dorucovani dokumentu,
které nelze pievést do elektronické podoby).

Datové schranky slouzi jen ke komunikaci
s organy vefejné moci. Nelze je vyuzit napf.
pro komunikaci s obchodnimi partnery.
S vyuzitim i pro tyto ucely se ovSem pocita
do budoucnosti.

Pristupové tudaje k datovym schrankdm
budou spole¢nostem zaslany do
31.10.2009. Spolec¢nosti mohou schranky
aktivovat (a zacit vyuzivat) hned po obdrzeni
téchto udaji. Datové schranky, které si
spole¢nosti neaktivuji samy do 31. 10. 2009,

budou aktivovany automaticky
k1.11.2009.
Zprava organu vefejné moci  zasland

do datové schranky spole¢nosti se bude
povazovat za doruc¢enou okamzikem, kdy se
do schranky piihlasi opravnéna osoba.
Pokud se opravnénd osoba do schranky
nepiihlasi do deseti dnd ode dne dodani
zpravy do schranky, zprava se bude
povazovat za dorufenou timto desitym
dnem. Toto pravidlo vSak nebude platit
v téch pfipadech, kdy je ze zdkona nutné
skute¢né doruceni zpravy adresatovi, jako je
tomu napfiiklad u platebniho rozkazu.

On 1 July 2009 Act No. 300/2008 Coll., on
Electronic Communications (hereinafter the
“Act”), introducing electronic data boxes
came into force.

The Act institutes obligatory usage of
electronic data boxes for communication of
public authorities with legal entities
registered in the Commercial Register, in
particular companies, as well as some other
entities. Courts, administrative and other
public bodies will, therefore, no longer use
communications in paper form.
Communication in paper form shall be for
the future, as an exception to the rule,
reserved only to a few cases stipulated by
the Act (e.g. if documents cannot be
converted into the electronic form).

Data boxes serve only for communication
with public authorities. They cannot be used
for communication with e.g. business
partners. However, it is envisaged that they
will be used for such purposes in future as
well.

The log-in data into data boxes will be
delivered to the companies by 31 October
2009. Upon delivery of these data, the
companies can immediately activate
(and start using) the boxes. The data boxes
which will not be activated by 31 October
2009 by the companies themselves will be
activated automatically on 1 November
2009.

A communication of a public authority sent
to the data box of a company will be

regarded as delivered at the moment, at
which the authorized person logs into the
box. If the authorized person does not log
into the box by the tenth day from delivery
of the communication, the communication
will be regarded as delivered on the tenth
day. This rule will, however, not apply to
those communications which must be
actually delivered to its addressee, as is the
case of e.g. a payment order.
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Zjednoduseni regulace fondu
kvalifikovanych investort

Dne 17. 6. 2009 byla parlamentem schvalena novela zédkona ¢. 189/2004 Sb.,
o kolektivnim investovani, ktera zjednodusi investovani prostiednictvim fondu
kvalifikovanych investor (FKI). V zavislosti na vyhlaseni ve Sbirce zakonl
novela nabude ucinnosti dne 1. 8. 2009 nebo 1. 9. 2009.

Zjednoduseni zavedena novelou se tykaji zejména FKI ve formé investi¢nich
fondt (a.s.). Novela umozni zalozeni FKI na dobu neurcitou (dosud maximalné
10 let) a povoli nepenézité vklady do FKI (napf. vklady nemovitosti). Pokud bude
FKI ve formé investicniho fondu (a.s.) obhospodafovan investi¢ni spolecnosti,
novela dale zjednodusi jeho licencovani, nabyvani kvalifikované ucasti na
takovém FKI a obsazovani funkci vedoucich osob.

Ve vztahu ke vSem typum FKI pak novela umozni podstatné omezit rozsah
kontroly hospodateni FKI, ptipadné dal$ich ¢innosti FKI, ze strany depozitate.

Hlavnimi vyhodami investovani prostfednictvim FKI jsou niz§i sazba dané z
piijmi (5 %) a vétsi flexibilita pfi vybéru aktiv, do kterych bude FKI investovat.
Ohledné podrobnosti odkazujeme na nas bulletin z kvétna 2006.

Valna hromada na internetu

Dne 10. 6. 2009 Poslanecka snémovna projednala novelu obchodniho zakoniku,
ktera ma umoznit:

. ucast akcionaii na valné hromadé akciové spoleCnosti s vyuzitim
elektronickych prostfedkii umoznujicich napt. pfimy dalkovy pfenos valné
hromady obrazem a zvukem, a

. zavést moznost korespondencniho hlasovani akcionarti pfed konanim
valné hromady nebo v jejim prub&hu.

Novela ma implementovat smérnici 2007/36/ES, o vykonu nékterych prav
akcionaii ve spolecnostech s kotovanymi akciemi. Znéni projednavané nyni
v Poslanecké snémovné vsak predpoklada, ze tyto novinky budou moci vyuzit i
akciové spolecnosti, jejichz akcie nejsou kotovany. Novela se netyka valnych
hromad s.r.0.

Regulatory framework for funds of
qualified investors simplified

On 17 June 2009 the Parliament passed an amendment to Act No. 189/2004 Coll.,
on Collective Investments, which simplifies investing through funds of qualified
investors (QIFs). Depending on its promulgation in the Collection of Laws, the
amendment becomes effective as of 1 August 2009 or 1 September 2009.

The amendment introduces certain simplification of the regulation in particular as
regards QIFs formed as investment funds (a.s.). The amendment shall enable
formation of such a QIF for unlimited period of time (so far for 10 years only)
and shall allow non-monetary contributions into QIFs (e.g. real estate). As far as
QIFs formed as investment funds (a.s.) and managed by management companies
are concerned, the amendment simplifies licensing of such QIFs, acquiring
qualified stake in them and appointing managers of such QIFs.

In relation to all types of QIFs, the amendment shall allow that the scope of
control of a depositary bank over the management of assets of a QIF, as well as
over certain other QIF’s activities, be substantially restricted.

Main advantages of investing through QIFs are reduced income tax rate (5 %)
and more flexibility as regards assets in which a QIF may invest. For further
details please see our bulletin of May 2006.

General meeting on the
internet

On 10 June 2009 the Lower House of the
Parliament discussed an amendment to the
Commercial Code which shall allow:

. participation of shareholders of a
joint stock company (a.s.) in the
general meeting via electronic means
enabling e.g. direct audiovisual
transmission of the general meeting;
and

. optional distance voting of
shareholders either before the
general meeting or in the course of it.

The proposed amendment shall implement
European Directive 2007/36/EC on exercise
of certain shareholder rights in listed
companies. The wording currently
discussed in the Lower House of the
Parliament, however, anticipates that the
innovations will also be available to
companies with non-listed shares. The
amendment does not apply to general
meetings of limited liability companies
(s.r.0.).
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Tento bulletin  obsahuje vSeobecné informace
o aktualnich pravnich otazkach, avSak nepfedstavuje
pravni radu. Budete-li potfebovat dal$i informace, prosim
kontaktujte nas.

Doufame, Ze tento bulletin pro Vas bude uzitecnym
zdrojem informaci. VaSe pfipominky a podnéty vzdy
uvitame.

This newsletter contains information of general interest
about current legal issues, but does not give legal advice.
If you would need any additional information, please
contact us.

We hope that you will find this newsletter to be a useful
source of information. We are always interested in
receiving your views or comments.



